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DETAILED ACTION 

1 . Claims 1-52 are pending in this application and presented for examination. 

2. The preliminary amendment received on 10/1 1/05 has been entered and made of 
record. 

Claim Objections 

3. As to claims 1 , 14, and 48, a claim preamble should set forth at least an 
environment or objective. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 7, 18, 23, and 29 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

6. As to claim 7, it is stated that "the operation to change the transmission speed 
comprises an operation to either increase the transmission speed if the local network 
device is capable of transmitting at a transmission speed that is higher than the current 
transmission speed or decrease the transmission speed if the local network device is 
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capable of transmitting at a transmission speed that is lower than the current 
transmission speed." 

If the local network device is capable of transmitting at both a higher or lower 
transmission speed than the current transmission speed (e.g. the current transmission 
speed is 100 Mb/s and the local network device supports 10 Mb/s and 1 Gb/s), the 
result (i.e. if the transmission speed will go lower or higher) is unclear. 

7. As to claims 1 8 and 29, the claim is rejected for the same reasons as claim 7 
above. 

8. As to claim 23, the phrase "the current transmission speed" lacks antecedent 
basis. 

Claim Rejections - 35 USC § 101 

9. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

1 0. As to claim 23, the instant specification describes the article of manufacture as 
including non-statutory embodiments such as "signals propagating through space, radio 
waves, infrared signals, etc." ([0024]). Signals and waves fail to fall into the four 
statutory classes of invention: manufacture, machine, process, or composition of matter. 
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Claim Rejections - 35 USC § 102 

11. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

12. Claims 1-2, 4-12, 14-19, 21-24, 26-34, 36, 38-39, 41-42, 44-45, and 47-51 are 
rejected under 35 U.S.C. 102(e) as being anticipated by Robert et al. (Robert), U.S. 
Publication No. 2004/0003296 A1 . 

13. As to claim 1, Robert discloses a method comprising: selectively determining a 
new transmission speed different from a current transmission speed between a local 
network device and a linked network device in response to a speed change event 
([0019], In. 1-7; [0020], In. 1-12); and 

transmitting a speed change request and the new transmission speed to the 
linked network device to request the local and linked network devices to communicate 
at the new transmission speed, wherein the transmitting occurs while maintaining a 
linked exchange between the local and linked network devices ([0023], In. 1-3; [0024] - 
[0025]). 
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14. As to claim 2, Robert discloses transmitting the speed change request comprises 
including the speed change request and. the new transmission speed in a data packet 
being transmitted to the linked network device at the current transmission speed 
([0023], In. 1-3; [0024] - [0025]; [0026], In. 1-5). 

15. As to claim 4, Robert discloses the linked network device in response to the 
speed change request returns positive acknowledgment to the local network device if 
the linked network device is capable of transmitting at the new transmission speed 
([0024] - [0026]). 

16. As to claim 5, Robert discloses the local and linked network devices continue to 
transmit data at the current transmission speed until the linked network device returns a 
positive acknowledgment ([0023]). 

17. As to claim 6, Robert discloses the linked network device in response to the 
speed change request returns negative acknowledgment to the local network device if 
the linked network device is not capable of transmitting at the new transmission speed 
([0023]). 

18. As to claim 7, Robert discloses the operation to change the transmission speed 
comprises an operation to either increase the transmission speed if the local network 
device is capable of transmitting at a transmission speed that is higher than the current 
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transmission speed or decrease the transmission speed if the local network device is 
capable of transmitting at a transmission speed that is lower than the current 
transmission speed ([0023] - [0027]). 

19. As to claim 8, Robert discloses maintaining transmission information indicating 
transmission capabilities of the linked network device, wherein the determined new 
transmission speed is a new transmission speed that the transmission information 
indicates that the linked network device is capable of performing ([0023]). 

20. As to claim 9, Robert discloses setting a register in the local network device to 
indicate the new transmission speed, wherein a device driver used to communicate with 
the local network device determines the new transmission speed, wherein setting the 
register in the local network device comprises the device driver changing advertised 
capabilities of the local network device indicated in the register, and wherein 
transmitting the speed change request comprises restarting an auto-negotiation process 
that selects a common transmission speed based on the changed advertised 
capabilities in the local network device (Fig. 1-2; [0023] - [0026]). 

21 . As to claim 1 0, Robert discloses the determined new transmission speed is 
higher than the current transmission speed, and wherein changing the advertised 
capabilities comprises removing any transmission speeds indicated in the advertised 
capabilities of the local network device that are less than the determined new 
transmission speed (Fig. 1-2; [0023] - [0027]). 
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22. As to claim 1 1 , Robert discloses the determined new transmission speed is lower 
than the current transmission speed, and wherein changing the advertised capabilities 
comprises removing any transmission speeds indicated in the advertised capabilities of 
the local network device that are higher than the determined new transmission speed 
(Fig. 1-2; [0023] -[0027]). 

23. As to claim 12, Robert discloses the speed change event comprises an 
application program determining an anticipated increase of data transmission through 
the local network device, and wherein the new transmission speed is higher than the 
current transmission speed ([0027]). 

24. As to claims 14, 23, and 48, the claims are rejected for the same reasons as 
claim 1 above. 

25. As to claims 15 and 26, the claims are rejected for the same reasons as claim 4 
above. 

26. As to claims 16 and 27, the claims are rejected for the same reasons as claim 5 
above. 

27. As to claims 17 and 28, the claims are rejected for the same reasons as claim 6 
above. 



Application/Control Number: 10/656,652 Page 8 

Art Unit: 2152 

28. As to claims 1 8 and 29, the claims are rejected for the same reasons as claim 7 
above. 

29. As to claims 1 9 and 30, the claims are rejected for the same reasons as claim 8 
above. 

30. As to claim 21 , the claim is rejected for the same reasons as claim 1 above. 
Additionally, Robert discloses a workstation system ([0017] - [0018]). 

31 . As to claims 22 and 31 , the claims are rejected for the same reasons as claim 9 
above. 

32. As to claim 24, the claim is rejected for the same reasons as claim 2 above. 

33. As to claim 32, the claim is rejected for the same reasons as claim 10 above. 

34. As to claim 33, the claim is rejected for the same reasons as claim 1 1 above. 

35. As to claim 34, the claim is rejected for the same reasons as claim 12 above. 
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36. As to claim 36, Robert discloses the speed change event is based on a change 
in desired power consumption ([0006]; [0008]; [001 1]). 

37. As to claims 38, 41 , 44, 47, and 49-50, the claims are rejected for the same 
reasons as claim 5 above. 

38. As to claims 39, 42, 45, and 51 , the claims are rejected for the same reasons as 
claim 36 above. 

Claim Rejections - 35 USC § 103 

39. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

40. Claims 3, 1 3, 20, 25, 35, 37, 40, 43, 46, and 52 are rejected under 35 U.S.C. 
1 03(a) as being unpatentable over Robert as applied to claims 1 , 14,21, 23, and 48 
above, in view of Murase et al. (Murase), U.S. Patent No. 6,298,042 B1. 

41 . As to claim 3, Robert discloses the invention substantially as in parent claim 1 , 
including transmitting the speed change request comprises including the speed change 
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request and the new transmission speed in a data packet at the current transmission 
speed ([0023], In. 1-3; [0024] - [0025]; [0026], In. 1-5). 

Robert is silent on the packet being a preamble packet that is transmitted at the 
beginning of data packets or, alternatively, an idle transmission between packets to 
synchronize data transmissions. 

However, Murase discloses an idle transmission between packets to synchronize 
data transmissions (Col. 3, In. 64 - Col. 4, In. 21). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Robert by using an idle transmission to synchronize 
data transmissions as taught by Murase in order to prevent the network from being 
suddenly applied with a high load without any rapid change of the actual transmission 
rate to a high value (Murase: Col. 3, In. 45-47). 

42. As to claim 13, Robert discloses the invention substantially as in parent claim 1, 
but is silent on the speed change event is based on a detected change in network traffic 
at the local network device. 

However, Murase discloses the speed change event is based on a detected 
change in network traffic at the local network device (Col. 3, In. 64 - Col. 4, In. 21). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Robert by detecting a change in network traffic to 
change speed as taught by Murase in order to prevent the network from being suddenly 
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applied with a high load without any rapid change of the actual transmission rate to a 
high value (Murase: Col. 3, In. 45-47). 

43. As to claims 20, 35, 37, 40, 43, 46, and 52, the claims are rejected for the same 
reasons as claim 1 3 above. 

44. As to claim 25, the claim is rejected for the same reasons as claim 3 above. 

Conclusion 

45. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See the attached Notice of References Cited (PTO-892). 

46. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian P. Whipple whose telephone number is (571) 270- 
1244. The examiner can normally be reached on Mon-Fri (8:30 AM to 5:00 PM EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bunjob Jaroenchonwanit can be reached on (571) 272-3913. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 





Brian P. Whipple 
4/30/07 
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